
Town of Zionsville, Indiana (“Political Subdivision”) 

 

Amendment to Agreement for Professional Services Relating to Opioids Settlements with 

McKesson Corporation, Cardinal Health, Inc., AmerisourceBergen Corporation and the 

Johnson & Johnson Defendants 

Whereas, the Political Subdivision entered into an Agreement for Professional Services 

with Counsel to pursue litigation against various entities, including McKesson Corporation, 

Cardinal Health, Inc., AmerisourceBergen Corporation and the Johnson & Johnson 

Defendants, to recover damages caused by the manufacture, sale, and distribution of opioids, 

and, 

Whereas, the Political Subdivision has entered into an Agreement for Professional 

Services that provides for payment of attorneys’ contingency fees from the Political 

Subdivision’s gross recovery from the Opioids’ Litigation, and, 

 

Whereas, the presiding Judge over the opioids Multi-District Litigation No. 2804 titled 

In Re: National Prescription Opiate Litigation, the Honorable Dan Aaron Polster, entered an 

Order allowing enforcement of such contingent fee contracts directly from political 

subdivisions up to a maximum of 15% (“Order”), and encourages the establishment of a 

“Back Stop” fund by agreement or legislation, which is designed to incentivize Counsel to 

waive their right to enforce their contingent fee contracts and apply to the Contingent Fee 

Fund established under the Current Opioids Settlements and to receive payment from a “Back 

Stop” Fund and, 

 

Whereas, the State of Indiana created a “Back Stop” Fund in Indiana Code 4-6-15, and, 

 

Whereas, the opioids settlements with McKesson Corporation, Cardinal Health, Inc., 

AmerisourceBergen Corporation and the Johnson & Johnson Defendants (the “Current 

Opioids Settlements”) permit Counsel also to seek payment of attorneys’ fees separately from 

a Contingent Fee Fund established by those settlements, and, 

 

Whereas, Counsel is waiving their right to enforce their attorneys’ fees under the 

Agreement for Professional Services as to the Current Opioids Settlements and will instead 

accept payment of a Reduced Attorneys’ Fee in connection with the Current Opioids 

Settlements in the amount of 8.7% of the Political Subdivision’s total gross recovery under 

these settlements to be withheld by the Budget Agency as provided by Indiana Code 4-6-15-5  

and paid per the same schedule as the attorney fee payments from the Contingent Fee Fund 

established under the Current Opioids Settlements and will seek additional payments as 

provided under the Current Opioids Settlements, and, 

 

Whereas, the Political Subdivision desires to pay the Reduced Attorneys’ Fee in 

connection with the Current Opioids Settlements, to be withheld from its recovery by the 

Budget Agency as provided by Indiana Code 4-6-15-5, and paid to Counsel by the Budget 

Agency on the same schedule as the attorney fee payments from the Contingent Fee Fund 

established under the Current Opioids Settlements, and, 



 

Whereas, it is estimated that the total fee paid to Counsel will represent a substantial 

discount from the amount owed under the Agreement for Professional Services. 

 

Now therefore, the Political Subdivision and undersigned Counsel, pursuant to Indiana 

Code 4-6-15, enter into this Agreement to provide for Counsel to receive payment of the 

Reduced Attorney Fee as set forth in this Agreement as follows: 

 

A.  Definitions 

 

As used in this Agreement: 

 

1. “Agreement for Professional Services” means the contingency fee contract entered 

into by the Political Subdivision and its Counsel for Counsel’s representation of the 

Political Subdivision in Opioid litigation. 

 

2. “Budget Agency” means the budget agency referred to under Indiana Code 4-6-15-

5. 

 

3. “Contingent Fee Fund” means the contingency fee fund established in the Current 

Opioids Settlements. 

 

4. “Counsel” means the private legal counsel on the Agreement for Professional 

Services. 

 

5. “Current Opioids Settlements” means the Distributor Settlement Agreement with 

McKesson Corporation, Cardinal Health, Inc., and AmerisourceBergen Corporation, 

and the Janssen Settlement Agreement with the Johnson & Johnson Defendants. 

 

6. “Johnson & Johnson Defendants” means Johnson & Johnson, Janssen 

Pharmaceuticals, Inc., OrthoMcNeil-Janssen Pharmaceuticals, Inc., and Janssen 

Pharmaceutica, Inc. 

 

7. “Opioid(s) Litigation” has the meaning set forth in Indiana Code 4-6-15. 

 

8. “Opioid(s)” has the meaning set forth in Indiana Code 4-6-15. 

 

9. "Political Subdivision" means that County, City, or Town identified at the beginning 

of this Agreement. 

 

10. “Reduced Attorneys’ Fee” means the amount of 8.7% of the Political Subdivision’s 

total gross share of the Current Opioids Settlements to be received under Indiana 

Code 4-6-15-4(a)(2) and Indiana Code 4-6-15-4(a)(4). 

 



B. Scope 

1. This Agreement applies only to the Current Opioids Settlements with McKesson 

Corporation, Cardinal Health, Inc., AmerisourceBergen Corporation and the Johnson 

& Johnson Defendants. Any amendments to this Agreement shall be submitted to the 

Budget Agency to withhold and make payments to Counsel as provided by Indiana 

Code 4-6-15-5. 

C. Payment of Attorneys’ Fees to Counsel. 

 

1. The foregoing recitals are hereby incorporated into this Agreement. 

 

2. Prior to distributing the Political Subdivision’s share of any recovery under the 

Current Opioids Settlements, the Budget Agency shall withhold the Reduced 

Attorneys’ Fee to be paid to Counsel as provided by Indiana Code 4-6-15-5.  The 

Budget Agency shall compute the amount of the total Reduced Attorneys’ Fee for 

each of the Current Opioids Settlements by multiplying the total gross amount to 

which the Political Subdivision is entitled under Indiana Code 4-6-15-4(a)(2) and 

Indiana Code 4-6-15-4(a)(4) for that settlement by 8.7%. 

 

3. For the Current Opioids Settlement with McKesson Corporation, Cardinal Health, 

Inc., and AmerisourceBergen Corporation, the total gross amount to which the 

Political Subdivision is entitled under Indiana Code 4-6-15-4(a)(2) and Indiana Code 

4-6-15-4(a)(4) is $77,292.67. The Budget Agency shall pay Counsel the Reduced 

Attorney Fee in the amount of and on the schedule as follows:  

 

Payment No. Total Fee to Be Paid 

1 $707.90 

2 $785.38 

3 $1,409.23 

4 $955.49 

5 $955.49 

6 $955.49 

7 $955.48 

Total $6,724.46 

 

4. For the Current Opioids Settlement with the Johnson & Johnson Defendants, the total 

gross amount to which the Political Subdivision is entitled under Indiana Code 4-6-

15-4(a)(2) and Indiana Code 4-6-15-4(a)(4) is $18,125.06. The Budget Agency shall 

pay Counsel the Reduced Attorney Fee in the amounts and on the schedule as 

follows: 

 

 



Payment No. Total Fee Paid to be Paid 

1 $166.00 

2 $184.17 

3 $330.46 

4 $224.06 

5 $224.06 

6 $224.06 

7 $224.07 

Total $1,576.88 

 

5. Political Subdivision shall have no further obligation to pay attorneys’ fees as to 

the Current Opioids Settlements. 

 

6. If the amounts paid under a Current Opioids Settlement vary from those set forth 

in paragraphs C.3 and C.4, the fee and payment schedules shall be updated 

accordingly to provide accurate payment of the 8.7% Reduced Attorneys Fee. 

 

7. The name, address, telephone number, and email address of the Counsel 

designated to receive payments of the Reduced Attorneys’ Fee from the Budget 

Agency is: 

 

Peter J. Mougey 

Levin, Papantonio, Rafferty, Proctor, Buchanan, O’Brien, Barr, & Mougey, P.A. 

316 S. Baylen St., suite 600 

Pensacola, FL  32503 

opioidsettlement@levinlaw.com 

 

8. All other terms of the Agreement for Professional Services remain in effect. 
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Dated this ___ day of _________, 2022. 

Political Subdivision:_______________________ 

 

 

By:____________________________________ 

Name and Title 

       

 

 

 

By:____________________________________ 

Name and Title 

 



 


